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1. Claims 1-16 are pending in this application. 
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2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-16 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

A. The following words or phrases in the claims are not clearly understood and render 
the corresponding claims indefinite: 

a) "invoking said application within the storage capacity of the mobile device", claim 1, 
lines 9-10, and "downloading said programs from", claim 1, lines 14-15. It is unclear to the 
examiner if invoking said application (lines 9-10) and downloading said applications (lines 14- 
15) mean the same thing, or they have different implications. The meaning is unclear specially 
when downloading may be performed within the storage capacity of the mobile device, but not 
the invoking, which is not performed within the storage capacity of the mobile device; 

b) "receiving input signal", claim 1, line 9, and claim 11, line 8, it is unclear how the 
input signal is received, received from, or received at; 

c) " based on said control parameters as defined by said input signal", claim 1, line 13, it 
is unclear if the control parameters and input signal are the same, or how they are related; 
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d) It is unclear if the method of claim 1 is performed within the mobile device, the 
network storage location or within a separate entity in the network, while it is noted that said 
applications are downloaded from the network into the mobile device. 

e) It is unclear if the method of claim 1 1 is performed within the mobile device, the 
network storage location or within a separate entity in the network , while it is noted that said 
applications are loaded into the mobile device, it is unclear from where said applications are 
loaded. 

B. There is insufficient antecedent basis for: 

a) "said application", claim 1, line 7; and line 9. 

b) "said application is", claim 4, lines 4-5; 

c) "said application", claim 6, lines 3-4, lines 5-6, and lines 6-7; 

d) "said application", claim 7, line 3; 

e) "said application", claim 8, line 2, lines 4-5, lines 6-7, and line 8; 

f) "said application", claim 9, line 3, lines 4-5, and lines 5-6; 

g) "said application", claim 10, lines 2-3, and line 4; 

h) "said application", claim 14, lines 6-7, line 8 

4. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

5. Claims 1-16 are rejected under 35 U.S.C. 102(e) / 35 U.S.C. 103(a) as being 
anticipated by / unpatentable over Smith (US 6,553,468). 
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6. As to claim 1 1 , Smith discloses the invention as claimed including a method for 
managing applications in a mobile device having storage capacity including a secondary 
storage location and a main memory (col. 3, lines 32-34; and col. 7, lines 44-45), the method 
comprising the steps of defining control parameters, said control parameters defining at least a 
storage configuration for applications within the storage capacity of the mobile device (col. 7, 
lines 21-24), said application to be downloaded into the mobile device (col. 7, lines 24-32); 
receiving input signal for invoking said application in the mobile device (col. 7, lines 55-62); 
performing storage management of said application based on said control parameters (col. 7, 
lines 21-24) as defined by said input data (control parameters of the storage is defined by what 

operational features on a device have been mastered by a user what access the device has 

to a communication network, col. 7, lines 55-62, these are considered input data that define the 
control parameters), said storage management including downloading said application into the 
mobile device; and executing said selected program from the main memory of said mobile 
device (col. 7, lines 21-32). 

7. As to claim 1 , the claim is rejected for the same reasons as claim 1 1 above. In addition, 
Smith discloses the mobile device operating in a communications network having a network 
storage location (col. 3, lines 24-27; and 404, 407, Fig. 4), wherein said applications are stored 
in the network storage location; and said applications are downloaded from the network into the 
mobile device (col. 3, lines 11-17). 

8. As to claim 14, the claim is rejected for the same reasons as claims 1 and 1 1 above. In 
addition, Smith discloses an apparatus for managing applications in a mobile device having 
storage capacity including a secondary storage location and a main memory (col. 3, lines 32-34; 
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and col. 7, lines 44-45), the apparatus comprising an input device for defining control 
parameters ( inherent in col. 7, lines 55-62 where control parameters of the storage is defined 

by what operational features on a device have been mastered by a user what access the 

device has to a communication network), said control parameters defining at least a storage 
configuration for applications within the storage capacity of the mobile device (col. 7, lines 33- . 
62), said application to be loaded into the mobile device (col. 7, lines 21-32); said input device 
receiving input for invoking said application in the mobile device (col. 7, lines 55-62); and a 
processor coupled to said input device for performing storage management of said application 
based on said control parameters as defined by said input data (inherent in the disclosure of 
Smith a processor to work with the on-board control 402 of Fig. 4 to manage the storage of the 
mobile device), said storage management including loading said application into the mobile 
device, and executing said application from the main memory of said mobile device (col. 7, lines 
21-32). 

9. As to claims 2, 12, and 15, Smith discloses receiving input data at the mobile device, 
said input data defining said control parameters (input data that define the control parameters 
are characterized by operational features on a device that have been mastered by a user 
what access the device has to a communication network, col. 7, lines 55-62). 

10. As to claims 3, 13, and 16, Smith discloses loading a launcher program from 
the communications network into the mobile device (col. 3, lines 15-16, 34-40). 
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11. As to claims 4, and 5, Smith discloses determining that said selected program is not 
stored in the main memory of the mobile device, or not stored in the secondary storage location 
of the mobile device (col. 3, lines 18-27). 

12. As to claim 6, Smith discloses determining that said control parameters (as related to 
user activity and mastering of the operation of the device) indicate that said selected program is 
to be stored in the secondary storage location of the mobile device and loading said selected 
program into the secondary storage location of the mobile device (col. 3, lines 11-17) 

13. As to claim 7, Smith discloses loading said selected program from the secondary 
storage location into the main memory of the mobile device (inherent in Fig. 2, changing storage 
requirement as in Fig. 2, requires moving data from the secondary storage to the main memory 
for execution). 

14. As to claims 8 and 9, Smith determines that the selected program has been corrupted 
before reloading it again (program is overwritten or corrupted when the device is considered 
recycled, which necessitates reloading of basic instructions, col. 2, lines 41-57; and col. 7, lines 
40-54). 

15. As to claim 10, Smith discloses the control parameters comprises a storage priority for 
said selected program and storing said selected program in the main memory of the mobile 
device until main memory capacity is needed (storage priority is inherent in defining parameter 
related to input data as defined by user activity and mastering of the operation of the device; 
see col. 2, lines 26-40). 
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16. Applicant's arguments filed 10/28/2004 have been fully considered but they are not 
persuasive. Therefore rejection of claims 1-16 is maintained. 

17. In the remarks, applicants argued in substance that (1), Smith does not provide control 
parameters associated with applications, (2) Smith does not define hierarchal user system to 
maximize memory for applications, (3) Smith does not teach a system to check for an existing 
application before requesting downloading of the application from the network. 

18. Examiner respectfully traverses applicants' remarks. 

19. As to point (1), Smith's disclosure of input data that define control parameters defining 
storage configuration is defined by what operational features on a mobile device have been 
mastered by a user ... what access the device has to a communication network, as discloses in 
col. 7, lines 55-62. Said control parameters defining at least a storage configuration for 
applications within the storage capacity of the mobile device, col. 7, lines 33-62. User's activity, 
operational features and mastering of the operation of the device are interpreted by the 
examiner as said control parameters. 

20. As to point (2), In response to applicant's argument that the references fail to show 
certain features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., hierarchal user system to maximize memory for applications) are not recited in the 
rejected independent claims 1,11, and 14. Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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21 . As to point (3), Smith discloses checking the existing application before downloading it 
again (application is overwritten or corrupted when the device is considered recycled, which 
necessitates reloading of basic instructions, col. 2, lines 41-57; and col. 7, lines 40-54). 

22. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 

23. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Nabil M El-Hady whose telephone number is (571) 272-3963. The 
examiner can normally be reached on 9:00 - 4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on (571) 272-3964. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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